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DECLARATION OF COVENANTS, CONDITIONS
RESTRICTIONS AND RESERVATIONS OF EASEMENTS

FOR

BLACKSTONE

7
THIS DECLARATION is made on this &F . day of O fober
1996, by 3 D DEVELOPMENT,INC.

A. Grantor is the Owner of certain property ("Propert;ea"}
in the Stevens County, State of Washlngton, described in Appendix
A attached hereto and incorporated herein by this reference.

B. Grantor desires to create a corporation subject to the
General Monprofit Corporation Laws of the State of Washington teo
which should be delegated and assigned the powers and dutles of
owning, maintaining and administering the Common Area in the
Properties and administering and enforcing the covenants and
restrictions, and collecting and disbursing the assessments and
charges.

C. Grantor will create such corporation; the Members of
which shall be the respective Owners of Dwelling Units on
Properties. Grantor will convey the Common Area designated on each
final Plat, upon filing thereof, to the corporation which shall
then vest in the corporation the duty and authority to enforce any
requirements of any applicable shoreline management substantial
development area, Wetlands Buffer area, steep slope area, private
roade and other Common Areas and common amenities. The common open
space indicated on each Plat will be maintained in its natural
state and not built upon, as is more specifically described in
Article I. hereinafter.

Neither the common opep area nor the Common Areas sball be
sold, transferred or conveygg jﬂ the ﬁu;u;e, it being the Grantor’s
73 43 - t 0t £ r £e oy 3

"¢ H - = ) phy e o .
subservient and not assessed a real prgpe;ty tax by Stevens County.

D. Grantor intends to develop and convey all of the Dwelling
Units pursuant to a general plan for all of the Dwelling Units and
subject to certain protective covenants, conditions, restrictions,
reservatlons, easements, equitable servitudes, liens and charges,
all running with the property.

E. Grantor declares that all of the Dwelling Units shall be

held,_ sold, conveyed, encumbered, hypothecated, leased, used,
cccupied and improved subject to the following easements,
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restrictions, covenants, conditions and equitable servitudes, all
of which are for the purpose of uniformly enhancing and protecting
the value, attractiveness and desirability of the Dwelling Units,
in furtherance of a general plan for protection, maintenance,
improvement and sale of the Dwelling Units, or any portion thereof.
The covenants, conditions, restrictions, reservations, easements
and eqguitable servitudes set forth herein shall run with the
Properties and shall be binding upon all persons having any right,
title or interest in the Dwelling Units, or any part thereof, theilr
heirs, successors and assigns; shall inure to the benefit of every
portion of the Dwelling Units and any interest therein; and shall
inure to the benefit of and be binding upon Grantor, each Owner and
theilr respective heirs, executors and administrators; and may be
enforced by Grantor, by any Owner or by the Association.

ARTICLE I.
DEFINITIONG

Unless otherwise expressly provided, the following words and
phrases when used in this Declaration or any Supplemental
Declaration shall have the following meaningst

Section 1.01. "Articles” shall mean the Articles of
Incorporation of the Association to be filed in the office of the
Secretary of State of the State of Washington, as such Articles may
be amended from time to time.

Section 1.02. “Common Assessment” shall mean the monthly
charge against each Owner and his Dwelling Unit, representing a
portion of the total, ordinary costs of maintaining, improving,

repairing, replacing managing and operating the Common Area and any
Landscape Maintenance Areas.

Section 1.03. "Special Assessment" shall mean a charge
against a particular Owner and his Dwelling Unit, directly
attributable to the Owner, equal to the cost incurred or a fine
levied by the Bssociation for corrective action pursuant to the
provisions of this Declaration or for maintenance at the Owner‘s
request of any part of his Dwelling Unit not maintained as a part
of the Landscape Maintenance Areas.

Section 1.04. "Reconstruction Assessment” shall mean a
charge against each Owner and his Dwelling Unit, representing a
portion of the cost to the Association for reconstruction of any
portion of the Improvements on the Common Area pursuant to the
provisions of this Declaration.

Section 1.05. T“Capital Improvement Assessment” shall mean a
charge against each Owner and his Dwelling Unit, representing a
portion of the costs to the Association for installation or

3

85{1204%0! 1540




9611725

construction of any Improvements on any portion of the Common Area
or Landecape Maintenance Areas which the Association may from time
to time authorize, pursuant to the provisions of this Declaration.

Section 1.06. “Association™ shall mean BLACKSTONE HOMEOWNERS
ASSOCIATION, a corporation formed under the General Nonprofit
Corporation Laws of the State of Washington, its successors and
assigns.

Section 1.07. rBeneficiary" shall mean a mortgagee under a
mortgage or a beneficiary under a deed of trust, as the case may
be, and the assignees of such mortgage or beneficlary.

Section 1.08. "Board” or "Board of Directors” shall mean the
Board of Directors of the Association.

Section 1.09. "By-Laws" shall mean the By-Laws of the
Asgociation.

Section 1.10. “Close of Sale" shall mean the date on which a
deed or real estate contract is recorded conveying a Dwelling Unit
to a purchaser.

Section ]1.11. ™"Common Area” shall mean all the real property
and improvements including, without limitation, landscaped areas,
natural trails, recreational facilities, gazebos, wetlands, steep
slopes, ponds, security gate(s), roadways and walkways, which are
owned by the Association for the common use and enjoyment of all
the Owners. The Common Area to be so owned by the Association
shall be that certain real property located in the Stevens County,
State of washington, described in Exhibit "B", attached hereto.

Section 1.12. "Common Expenses” shall mean the actual and
estimated costs of: Maintenance, management, operation, repair and
replacement of the Common Area and Landscape Malintenance Areas
{including unpaid Special Assessments, Reconstruction Assessments
and Capital Improvement Assessments), including those costs not
paid by the Owner responsible for payment; the costs of any
commonly metered utilities and other commonly metered charges for
the Properties; costs of management and administration of the
Association including, but not limited to, compensation paid by the
Association to managers, accountants, attorneys and other
employees; the costs of all utilities, gardening and other services
benefiting the Common Area, Landscape Maintenance Areas; the costs
of fire, casualty and liability insurance, worker‘s compensation
insurance, and other insurance all covering the Properties: the
costs of bonding the members of the management body; taxes paid by
the Aesociation; amounts paid by the Association for discharge of

any lien or encumbrances levied against the Properties for the
benefit of all of the Owners.
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Sec .13. *“"Declaration" shall mean this instrument as it
may be amended from time to time.

Section 1.14. "Deed of Trust” shall mean a mortgage or a deed
of trust, as the case may be.

Section 1.15 "Dwelling Unit™ shall mean a building located
on a Lot designed and intended for use and occupancy as a residence
by a single family.

Section 1.16. T"Family* shall mean (1) a group of natural
persons related to each other by blood or legally related to each
other by marrilage or adoption, or (2} a group of not more than
three (3) natural persons not all so related, whe maintain a common
household in a Dwelling Unit.

Section 1,17. "First Deed of Trust” shall mean the primary or
priority deed of trust or mortgage recorded prior to the due date
of any Common, Capital Improvement, Special or Reconstruction
Apsesament. ’

Section 1.18. "First Mortgagee” shall mean a mortgagee which
is a bank or savings and loan amsociation or established mortgage
company, or other entity chartered under federal or state laws, any
corporation or insurance company, or any federal or state agency
which holds or owns a first deed of trust or mortgage on a Dwelling
Unit.

Section 1.19. *"Grantor™ shall mean 3 D DEVELOPMENT, INC. a
Washington Corporation, its successors and Person to whom it shall

have assigned any rights hereunder by express written instrument.

Section 1.20. *“Improvement" shall mean any structure or
appurtenance theretoc of every type and kind, including but not
limited to buildinga, outbuildings, walkways, natural trails,
sprinkler pipes, garages, carports, ponds, cabanas, gazebos,
recreational facilities, security gate(s), private roads,
driveways, parking areas, fences, screening walls, retaining walls,
stairs, decks, antennae, landscaping, lawns, hedges, windbreaks,
plantings, planted trees and shrubs, poles, signs, exterior air
conditioning and water-softening fixtures or equipment.

Section ]1,2]1. "Landscape Maintenance Areas®” shall mean all
Elantings, planted trees, shrubs, driveways and other landscaping
improvements Jlocated on the Properties and extending from the
Common Area to the ground level foundation lines of the Dwelling
Units, and includes the exterior landscape and irrigation areas
ocriginally constructed by Grantor, as well as areas in the right-
of-ways and Common Areas.

.Section 1.22. "Lease” shall mean any agreement for the
leasing or rental of a Dwelling Unit.
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Section 1.23. "Manager” shall mean the person appointed by
the Association as its agent and delegated certain duties, powers
or functions of the Association.

Section 1.24. “Member* shall mean any Person holding a
membership in the Association.

Section 1.25. “Mortgage®, "Mortgagee®, "Mortgager"” shall mean
any mortgage or deed of trust or other conveyance of a Dwelling
Unit or other portion of the Properties to secure the performance
of any obligation, which will be reconveyed upon the completion of
such performance. The term "Deed of Trust" or "Trust Deed" when
used herein shall be synonymous with the term "Mortgage". The term
"Mortgagee" shall mean a perscn or entity to whom a Mortgage is
made and shall include the beneficiary of a Deed of Trust.
"Mortgagor" shall mean a person or entity whe mortgages his or her
Dwelling Unit to another (i.e. the maker of a Mortgage), and shall
include the Trustor of a Deed of Trust. The term "Trustor" shall
be synonymous with the term "Mortgagor" and the term "Beneficiary"
shall be synonymous with the term "Mortgagee".

Secticn 1.26. “Notice of Hearing™ shall mean written notice
and a hearing at which the Owner concerned shall have an
opportunity to be heard in person, or by counsel at Owner’s
expense, in the manner provided in the By-laws.'

Section 1.27. “Owner"” shall mean the Person or Persons
including Grantor, holding fee simple interest of record to, or the
real estate contract purchaser of, any Dwelling Unit which is a
part of the Properties. For purposes of Article X only, unless the
context otherwise requires, Owner shall also include the family,
guests, invitees, licensees and lessees of any Owmer.

Section 1.28. "Person” shall mean a natural individual or any
other entity with the legal right to hold title to real property.

Section 1.29. "Properties" shall mean all ocf the real
property described in Appendix "A", plus any real property
subsequently annexed to the Propertles pursuant to the annexation
provisions set forth hereinafter.

Section 1.30. "Record", "Recorded"; "Filed"; or "Recordation”
shall mean,,w;th respect to any document, the recording of such
document in the Office of the County Audltor of the County of
Spokane, State of Washington.

Section 1.3]. “Association Maintenance Funds” shall mean the
accounts, created for recelpts and disbursements of the
Association, pursuant to Article VI hereof.

Secgtion 1.32. "Bxterior Landscaping and Perimeter Fenceg"
shall be considered part of Common Area.
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Section 1.33. "Water Company” or "Sewer Company” shall mean
any municipality or district providing water or sewer service to
the Properties and Dwelling Units and is presently the Stevens
County P.U.D.

Section 1.34. "Wetlands Buffer” shall mean any such area set
forth in the Plat or subsequent phases, or as may subsequently be
determined and validly implemented by Stevens County.

ARTICLE II.

MEMBERSHIP IN ASSOCIATION

Section 2.01. “"Membership”. Every Owner of a Dwelling Unit,
whether under construction or finished, shall be a Member of the
Assoclation. Membership in the Association shall be appurtenant to
and may not be separated from the fee ownership of such Dwelling
Unit. Ownership of such Dwelling Unit shall be the sole
gualification for membership in the Association. Membership as to
any annexed lots, as hereinafter set forth, shall occur upon the
filing of a Declaration of Annexation.

Section 2.02. ™"fTransfer*. The Asscciation membership held by
any Owner of a Dwelling Unit shall not be transferred, pledged or
alienated in any way, except upon the sale of or encumbrance of
such Dwelling Unit, and then only to the purchaser or Mortgagee of
such Dwelling Unit., BAny attempt to make a prohibited transfer is
void. A Class "A" Member who has transferred fee interest to his
Dwelling Unit or whe has sold his Dwelling Unit to a contract
purchaser under real estate contract shall ipso facto be deemed to
have transferred to such grantee or contract purchaser his
membership rights in the Association.

ARTICLE IIX

YOTING RIGHTS
Section 3.01. "Classes of Voting Membership”. The

Assoclation shall have two (2) classes of voting membership as
follows:

Class "A". Class "A" Member shall be all Owners in the
Development, with the exception of the Grantor, for so long as
there exists a Class "B" membership for the Development.
Class "A" Members shall be entitled to one (1) vote for each
Dwelling Unit owned. Grantor shall become a Class "A" Member
with regard to each Dwelling Unit owned by Grantor upon
entering any lease for possession thereof. When more than one
person holds an interest in any Dwelling Unit, all such
persons shall be Members. The vote for such Dwelling shall be
exercised in accordance with Article III, Section 3.02, of
this Declaration, and in no event shall more than one (1)

7
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Class "A" vote be cast with respect to any Dwelling Unit.

Classg "B", The Class "B" member shall be the Grantor,
its heirs, assigns or transferee of any unsold Lots or
Dwelling Units, and the Class "B" shall exist until Grantox
has constructed and sold the last remaining Dwelling Unit on
the Properties. Should Grantor sell any lot(s) to a builder,
Grantor and the builder shall retain Class "B" status as to
that Lot{s)} until such time as a Dwelling is constructed
thereon and sold to a consumer buyer and the buyer takes
possession.

Section 3.02. "Vote Distributiom". The Class "B" member
shall be the controlling member until Class “B" is terminated
as stated in Section 3.01 above. At that time Class "A"
members shall be entitled to one {1) vote for each Dwelling
Unit owned. When more than one person has an interest in any
Dwelling Unit, ("co-owner"}, all such co-owners shall be
members and may attend any meeting of the Association, but
only cone such co-owner shall be entitled to exercise the vote
to which the Dwelling Unit is entitled. Such Co-owners may
from time to time designate in writing one of their members to
vote. Fractlonal votes shall not be allowed, and the vote for
each Dwelling Unit shall be exercised, if at all, as a unit.
Where no voting co-owner is designated or if such designation
has been revoked, the vote for such Dwelling Unit shall be
exercised as the majority of the co-owners of the Dwelling
Unit mutually agree. Unless the Board receives a written
objection from a co-owner, it shall be presumed that the
voting co-owner is acting with the consent of his or her co-
owners. No vote ghall be cast for any Dwelling Unit where the
majority of the co-owners present in person or by proxy and
representing such Dwelling Unit cannot agree to said vote or
other action. The non~voting co~owner or co-owners shall be
jointly and severally responsible for all of the cbligations
imposed upon the jointly owned Dwelling Unit and shall be
entitled to all other benefits of ownership. All agreements
and determinations lawfully made by the Association in
accordance with the voting percentages established herein, or
in the Bylaws, shall be deemed to be binding on all Owners,
their successors and assigns. Said voting rights shall be
subject to the restrictions and limitations provided in this
Declaration, the Articles and By-Laws, Provided However,
Grantor or its assigns shall have the absclute right, but not
obligations, to appoint one (1) member to the Board of
Directors regardless, of the voting results.

ARTICLE IV.
ISD N ASSOCIATION
The Association, acting through its Board of Directors shall

8
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also have:

a. The authority and duty to maintain, repair and
otherwise manage the Common Area and Landscape Maintenance
BAreas and all facilities, improvements and landscaping
thereon, all in accordance with the provieions of this
Declaration. This shall include as well, the right and
authority to maintain all lawns and shrubs on any lot owned by
& Homeowner.

b. The authority and duty to maintain the streets
within the Properties, including cleaning, snow removal, and
pericdic resurfacing as necessary.

c. The authority and duty to maintain any sewer line
systems, water systems and storm draine or drainage facilities
within the Common Area, until such time, if any, that any such
facilities can be turned over to Stevens County P.U.D.

d. The authority and duty to obtain, for the benefit of
the Properties, electric services for the Common Area, water
to the Properties and Common Area, and it may, but need not
provide for cable television service to each unit. Refuse
collection and payment therefore shall be up to each
individual Unit Owner unless Stevens County regulations
provide to the contrary, and in that event, refuse collection
shall be the responsibility of the Association.

e. The authority and duty to grant easements, rights of
way, or strips of land, where necessary, for utilitles over
the Commeon Area to serve the Common Area and the Dwelling
Units.

f. The authority and duty to maintain such policy or
policies of liability and fire insurance with respect to the
Common Area and personal property, if any, owned by the
Asscciation as provided herein furthering the purposes of and
protecting the interests of the Association and members and as
directed by this Declaration and the By-Laws.

g The authority but not the duty to employ or contract
with a professional manager to perform all or any part of the
duties and responsibilities of the Association, and shall have
the authority to delegate its authority to committees,
officers and employees.

h. The authority but not the duty to, after Notice and
Hearing, without being liable to any Owner, enter any Dwelling
Unit for the purpose of enforcing by peaceful means the
pr?visions cf this Declaration, or for the purpose of
maintaining or repairing any such area if for any reason
whatsoever the Owner fails to maintain or repair any such area
as required by this Declaration. Said cost shall be a Special

S 204-:::1546
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Assessment on said Owner‘s property and shall create a lien
enforceable in the same manner as other aAssessments as set
forth in this Declaration. Said Owner shall pay promptly all
amounts due for such work.

i. The authority and the duty and responsibility to
enforce the protection of any designated Wetlands Buffer area
to protect the riparian habitat and wildlife corridor. The
Board of Directors of the Bssociation has the power to enforce
the protection and assess for costs thereof for any Wetlands
Buffer, if any, and if necessary to take legal or other
measures against any owner. The Board may lien the property
of arn owner member for expenses unpaid for more than thirty
(30) days or for damage caused tc any Wetlands Buffer by an
owner.

Removal of dried grasses up as may be required by Stevens
County to reduce fire hazards is allowable. The Board will
limit removal or alternation of woody vegetation in the
Properties to maintenance needed for safety purpcses, such as
an overabundance of dead or dried limbs that pose a fire
hazard or any other hazard to human safety. Woody vegetation
may not be altered for cosmetic purposes. Planting of native
species in areas that are lacking to enhance wildlife habitat
is allowed.

ARTICLE V.

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 5.01. "Creation of the Lien and Personal Obligation
of Assessments”. Grantor, for each Dwelling Unit owned within the
Properties, hereby covenants, and each Owner of any Dwelling Unit
by acceptance of a deed or real estate contract therefore, whether
or not it shall be so expressed in such deed ox contract, is deemed
to covenant and agree to pay to the Association (1) monthly Common
Asgessments for Common Expensdes, (2} Capital Improvement
hssesaments; such as assessments to be established and collected as
hereinafter provided. Such assessments, together with interest at
the highest rate allowed by law, costs and reasonable attorney‘s
fees for the collection thereof, shall be a lien on the Dwelling
Unit and shall be a continuing lien from the due date of the
Assessment. Each such Assessment, together with such interest,
costs apd reasonable attorney’s fees, shall also be the personal
obligation of the person who was the Owner of the Dwelling Unit at
the time when the assessment fell due. The personal obligation of

the OCwner shall not pass to his successors in title unless
expressly assumed by them.

Section 5.02. "Creation of Fund". The Board of Directors
shall establish a separate account (the "Association Maintenance
Fund"), into which shall be deposited all Common Assessments paid
to the Association and from which disbursements shall be made in

10
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performance of functions by the Associaticn. The Association
Maintenance Fund shall include (1) an operating fund for current
Common Expenses, and (2) a reserve fund for Common Expenses which
would not reasonably be expected to recur on an annual or less
frequent basis. 1If an operating fund or reserve fund proves at any
time to be inadequate for any reason, the Board may at any time
levy a supplemental Common Assesgsment, subject to the proviszions of
Section 5.04 of this Article.

Section 5.03. "Purpose of Common Assessments”. The Common
Assessments levied by the Amssociation shall be used exclusively to
promote the common health, safety, benefit, recreation and welfare
of the Owners and for the improvement and maintenance of the Common
Area, the emergency fire road(s) with or without crash gate(s) and
the Landscape Maintenance Areas. Nothing in this Declaration shall
be construed in such a way as to permit the Asscciation to use any
Assegsments to abate any nuisance or annoyance emanating from
cutside the boundaries of the Properties except for right-of-way
along the County or City roads. Common Assessments shall include,
and the Association shall acquire and pay for out of the applicable
funds derived from said Common BAssessments, the following, i£
applicable: ‘

a. Water, Bsewer, electrical, lighting and other
necessary utility services for the Common Area and water and
sewer for all Dwelling Units 4if Stevens County will not
provide separate billings. (Garbage and refuse collection
service may also be included if Stevens County regulations
prohibit individual contracting for said service.

b. Maintenance and repair of the private streets, and
parking areas lying within the Common Area and driveways lying
within the Landscape Maintenance Areas, as well as all costs
of snow removal and street cleaning related toc said areas.

c. Landscape planting and maintenance by the
Association of all landscaping and planted areas within the
Common Area and the Landscape Maintenance Areas, including
commonly metered irrigation and lighting.

d. Formation and/or funding of . a flood control
district or other similar organization as may subsequently be
established by Stevens County, the Grantor and/or neighboring
property owners, for constructicn, operation and maintenance
of any flood control improvements on the Properties.

e. Fire and casualty insurance with extended coverage
as provided herein, covering the full insurable replacement
cost of the Common Area Improvements.

f. Liapility insurance, as provided herein, insuring
the Rssociation, its Directors and Officers against any
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liability to the public or to any Owner, their invitees or
tenante, incident to their occcupation and use of the Common
Areas, and Landscape Maintenance Area, with limits of
liability to be set by the Board of Directors of the
Association.

g- Worker’s Compensatlon Insurance to the extent
necessary to comply with any applicable laws, medical
payments, insurance, liquor liability insurance and any other
insurance deemed necessary by the Board of Directors or the
Association.

h. Standard fidelity bonds covering all members of the
Board of Directors of the Association and other employees and
volunteers of the Assoclation as and in an amount as
determined by the Board of Directors, but not less than two
times the sum of the annual Common Assessments of the
Association.

i. Painting, maintenance, repair and replacement of all
buildings, equipment, fences and landscaping in, on and of the
Common Area, as the Board shall determine is necessary and
proper.

3. Any other materials, supplies, furniture, labor,
services, maintenance, repairs, structural alterations,
insurance, taxes or assessments which the Association is
required to secure or pay for pursuant to the terms of this
Declaration or by law or which in the opinion of the
Association’s Board of Directors shall be necessary or proper
for the operation of the Common Area or for the enforcement of
these restrictions.

Section 5.04. *Amount of Common Assessment”. The amount of
the monthly Common Assessments shall be as follows: Owners of
Dwelling Units, Forty and no/100 ($40.00) per month per Dwelling
Unit (or in the event that said amount has been increased or
decreased, the amounts as so increased or decreased); Provided,
that said monthly assessment for Dwelling Units may be increased or
decreased by the Asscciation with the consent of at least two-
thirds (2/3) of the members entitled to vote, voting in person or
by proxy, at a meeting duly called for such purposes, written
notice of which shall be sent to all members not less than thirty
{30} days nor more than sixty (60) days in advance of the meeting.
After consideration of current maintenance costs and future needs
of the Association, the Board of Directors may fix the monthly
assessment for Dwelling Units at an amount less than the maximum
monthly assessment. The maximum monthly assessment for Dwelling
Units may be increased or decreased by the Assoclation without the
consent of two-thirds (2/3) of the members as provided in Section
5.05 of this Article V.
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5. "Increase in Monthly Assessments”. On or after
the date this instrument is recorded, the amount of the monthly
Common Assessment for Dwelling Units may be increased or decreased
effective as of January 1 of each year without a vote of the
membership, by not more than twelve percent (12%) of the assessment
amount for the most recent assessment year.

Section 5,06. "Capital Improvement and Reconstruction
Assessments”. In addition to the Common Assessments authorized
above, the Board of Directors of the Assoclation may levy, in any
assessment year, a Capital Improvement Assessment or Reconstruction
Assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repailr or replacement of any improvement or othexr
such addition upcn the Common Area or Landscape Maintenance Areas,
including fixtures and personal property related thereto; provided
that whenever the aggregate Capital Improvement Assessments in any
fiscal year exceed five percent (5%) of the budgeted gross expenses
of the Association, for that fiscal year, such excess shall require
the consent of two-thirds (2/3) of the voting power of members,
voting in person or by proxy, at a meeting duly called for such
purposes, written notice of which shall be sent to all members not

less than thirty (30) days nor more than sixty (60) days in advance
of the meeting. ‘
Sectigp 5.07. "Uniform Rate of Assessment and Due Date".
Except as stated to the contrary herein, Common Assessments,
Capital Improvement Assessments and Reconstruction Assessments
provided for in this Article V must be fixed at a uniform rate for
all Dwelling Units within the Properties; Provided However, that
the Association may, subject to the provisions of this Article,
levy Special Assessments against selected Owners who have caused
the Asscciation to incur special expenses due to willful or
negligent acts of said Owners, their guests or agents. All Common
Assegsments shall be due and payable on or before the first day of
each month and other assessments shall be paid and collected at
such frequency as the Board shall determine from time to time.

Section 5.08. *"Date of Commencement of Common Assessments;
Budget". The monthly Common Assessments shall commence on the
first day of the month following Close of Sale of the first
Dwelling Unit. Upon the closing of each initial sale, the
purchaser of a Dwelling Unit shall pay a sum of Two Hundred Forty
Dollars, ($240.00) to the Association as a non-refundable fee and
shall pay the current monthly Common Assessment prorated from the
date of closing, so that a full months Common Assessment shall be
due on the first day of the following calendar month. Written
notice of any change in the amount of any monthly Common Assessment
shall be sent to every Owner not less than thirty (30) days prior
to the effective date of such change. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed
by an officer or agent of the Association, setting forth whether

13
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the assessments on a specified Dwelling Unit have been paid. A
properly executed certificate of the Association as to the status
of assessments against a Dwelling Unit is binding wupon the
Association as of the date of its issuancea. :

The Board of Directors shall cause to be prepared an annual
balance sheet and operating statemepnt reflecting income and
expenditures of the Association for each fiscal year, including
deposits in and withdrawals from the Common Area Reserve Fund and
the Operating Fund, and shall cause to be distribunted a copy of
each such statement to each member, and to each first Moxrtgagee who
has filed a written request for copiesm of the same with the Board
of Directors, in the manner provided in the By-laws. At least
sixty (60) days prior to the beginning of each fiscal year, the
Board of Directors shall prepare and distribute to the membership
of the Association a written, itemized estimate ({budget) of the
income and expenses of the Association during such year in
performing its functions under this Declaration (including a
reascnable provision for contingencies and deposits into the Common
Area Reserve Fund, less any expected income and accounting for any
surplus from the prior year). If the estimated sums prove
inadequate for any reason, including non-payment of any Owner’s
Common Assessment, the Board may at any time levy supplemental
Common Asgsessments, subject to the provisions of Section 5.04 of
this Article.

Section 5.09. "Exempt Property". The following property
subject to this Declaration shall be exempt from the assessments
herein.

a. All Properties dedicated to and accepted by a local
public authority;

b. The Common Area; and

c. All Properties and/or Dwelling Units owned by the
Grantor as long as the Grantor is a Class "B". Member of the
Association as set forth in Section 3.01, Provided, However,
Grantor shall reiwmburse the Association as long as Grantor is
a Clasg "B" Member, for its proportionate share of the actual
cost of snow removal, insurance and lawn care based on the
number of Dwelling Units owned by Grantor in relation to the
total number of Dwelling Units in the Properties.

ARTICLE VI.
EFFECT OF NON-PAYMENT OF ASSESSMENTS!
REMEDIES QF THE ASSQOCIATION

Sectionlﬁ.Dl. "Effect of Non-Payment of Assessment; Remedies
of the Association". BAny Common Assessment, Capital Improvement
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Asgesgment, Special Assessment or Reconstruction Assessment or
installment therecof not paid within thirty (30) days after the due
date shall bear interest from the due date at the rate of twelve
percent (12%) per annum, and the Owner responsible therefor may
also be required further by the Board of Directors to pay each
month a late charge of Fifteen Dollars ($15.00) or five percent
(5%) of the amount of the delingquent assessment or installment,
whichever is greater. The Association may bring an action at law
against the Owner personally obligated to pay the same, and/or
foreclose the lien against the Dwelling Unit. No Cwner may waive
or otherwise escape liability for the assessments provided for
herein by nonuse of the Common Rrea or abandonment of his Dwelling
Unit.

If any installment of an assessment is not paid within thirty
(30) days after its due date, the Board may maill an acceleration
notice to the Owner and to each first Mortgagee of a Dwelling Unit
which has requested a copy of the notice. The notice shall specify
(1) the fact that the installment is delingquent, (2) the action
required to cure the default, which action shall include paying all
installments coming due during the period allowed to cure the
default, (3) a date, not lees than thirty (30) days from the date
the notice is mailed to Owner, by which such default must be cured,
{(4) that failure to cure the default on or before the date
specified in the notice will result in acceleration of the balance
of the installments of the assessment for the then current fiscal
year and sale of the Dwelling Unit, and (5) the legal description
of the Dwelling Unit. If the delingquent installments of
assessments and any charges thereon are not paid in full on or
before the date specified in the notice, the Board may, at its
option without further demand, enforce the collection of the full
assessment and all charges thereon in any manner authorized by law
and this Declaration. :

Section 6,02. T“Notice of Assessment"”. No action shall be
brought to enforce any assessment lien, unless at least thirty (30)
days have expired fecllowing the date a Notice of Assessment is
deposited in the United States mail, certified or registered,
postage prepaid, to the Owner of the Dwelling Unit, and a copy
thereof has been recorded by the Association in the Office of the
Stevens County Auditor. The Notice of Assessment must recite a
good and sufficient legal description of any such Dwelling Unit,
the record Owner or reputed Owner therecf, the amount claimed
(which may at the Association’s option include interest on the
unpaid assessment at twelve percent (12%), plus reasonable
attorney’s fees and expenses of collection in connection with the
debt secured by said lien), and the pame and address of the
claimant. Such Notice of Assessment shall be signed and
acknowledged by an officer of the Association. For the purposes of
thie Sectlion 6.02, an Acceleration Notice given under Section 6.01
shall be deemed to be a Notice of Resessment if recorded in the
Office of the Stevens County Auditor.
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Section 6.03. "Foreclosure Sale”. Any such sale provided for
above may be conducted by the Board of Directors, ite attorneys or
other persons authorized by the Board in accordance with the
provisions of the lawes of the State of Washington for judicially
forecloging mortgages. The Association, through duly authorized
agents, shall have the power to bid on the Dwelling Unit at
foreclosure sale, and to acquire and hold, lease, mortgage and
convey the same.

Section 6.04. “Curing of a Default”. Upon the timely curing
of any default for which a Notice of Aspessment or Acceleration
Notice was filed by the Association, the officers thereof shall
record an appropriate Release of Lien, upon payment by the
defaulting Owner of a fee, to be determined by the Association, but
not to exceed One Hundred Fifty Dollars (§$150.00}, te cover the
cost of preparing and recording such release. A certificate
executed and acknowledged by any two (2} members of the Board
stating the indebtedness secured by the lien upon any Dwelling Unit
created hereunder shall be conclusive upon the Association and the
Cwners as to the amount of such indebtedness az of the date of the
certificate, in favor of all persons who rely thereon in good
faith. Such certificate shall be furnished toc any Owner upon
request and payment of a reascnable fee, to be determined by the
Board.

Section 6.05. "Cumulative Remedies”. The assessment liens
and the rights to foreclosure and sale thereunder shall be in
addition to and not in substitution for all other rights and
remedies which the Association and its assigns may have hereunder
and by law, including a suit to recover a money judgment for unpaid
assessments, as above provided.

Section 6.06. "Mortgage Protection”. Notwithstanding all
other provisions hereof, no lien created under Articles V or VI,
nor any breach of this Declaration, nor the enforcement of any
prevision hereof shall defeat or render invalid the rights of the
Beneficiary under any recorded first Deed of Trust upon a Dwelling
Unit made in gocd faith and for value; provided that after such
Beneficiary or some other Person cobtains title to such Dwelling
Unit by judicial foreclosure or by means of the powers set forth in
such Deed of Trust, such Dwelling Unit shall remain subject to the
Declaration and payment of all assessments accruing subsequent to
the date such Beneficiary or other person obtains title and claims
for a share of unpaid assessments reallocated to all units,
including each unit foreclosed.

ARTICLE VII.
ARCHITECTURAL CONTROL

Section 7.01. “Approval by the Board". No brilding, fence,
wall ar other structure shall be commenced, erected or maintained
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upon the Properties, nor shall an exterior addition to or change or
alteration therein, including exterior color finishes, be made
until the plans and specifications showing the nature, kind, shape,
height, materials, color and lccation of the same shall have been
submitted to and approved in writing as to harmony of external
design and location in relatien to surrounding structures and
topography by the Board of Directors. In the event said Board
fails to approve or disapprove such deslgn and location, or request
additional information or material, within sixty (60) days after
said plans and specificatione have been submitted to it, approval
will not be required and this Article will be deemed to have been
fully complied with.

Section 7.02. "Standards™. The Board shall have the right to
promulgate reasonable standards against which to examine any
request made pursuant to this Article, in order to ensure that the
proposed plane conform harmoniously to the exterior design, and
existing materials of the Improvements of the Properties.

The Board may also issue rules or guidelines setting forth
procedures for the submission of plans for approval, requiring a
fee payable to the Association to accompany each application for

approval, or additional factors which it will take into
consideration in reviewing submissions.

Section 7.03. "No Wavier of Future Approvals". The approval
of the Board to any proposals or plans and specifications or
drawings for any work done or proposed or in connection with any
other matter requiring the approval and consent of the Board, shall
not be deemed to constitute a walver of any right to withhold
approval or consent as teo any similar proposals, plans and

specifications, drawings or matter whenever subsequently or
additionally submitted for approval or consent.

Section 7.04. “Inspection of Work". Inspection of work and
correction of defects therein ghall proceed as follows:

a. Upon the completion of any work for which approved
plans are required under this Article VII, the Owner shall
give written notice of completion to the Board.

b. Within sixty (60) days thereafter, the Board or its
duly authorized representative may inspect such improvement.
1f the Board finds that such work was not done in substantial
compliance with the approved plans, it shall notify the Cwner
in writing of such noncompliance within such sixty (60) day
period, specifying the particulars of noncompliance, and shall
require the Owner to remedy the same.

c. If upon the expiration of thirty (30) days from the

date of such notification the Owner shall have failed to
remedy such noncompliance and after affording such Owner
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Notice and Hearing, the Board shall determine whether there is
a noncompliance and, if so, the nature thereof and the
estimated cost of correcting or removing the same. If a
noncompliance exists, the Owner shall remedy or remove the
same within a period of not more than forty-five (45) days
from the date of announcement of the Board ruling. If the
Owner does not comply with the Board ruling within such
period, the Board, at its option, may peacefully remove the
noncomplying improvement or otherwise peacefully remedy the
noncompliance, and the Owner shall reimburese the Association,
upon demand, for all expenses incurred in connection
therewith. If such expenses are not promptly repaid by the
Owner to the Association, the Board shall levy a Special
Assessment against such Ownexr for reimbursement.

d. If for any reason the Board fails to notify the
Cwner of noncompliance within sixty (60) days after receipt of
said written notice of completion from the Owner, the
improvement shall be deemed to be in accordance with said
approved plans.

Section 7.05. "Ron~-liability of Board Membexrs®.
Neither
Grantor, nor any member of the Board, nor their representative,
shall be liable to the Association, or to any Owner for any loss,
damage or injury arising out of or in any way connected with the
performance of the Board’s duties hereunder, unless due to the
willful misconduct or bad faith of the Board.

ARTICLE VIII.

MATNTENANCE AND REPAIR QBLIGATIONS

Section 8.01. “Maintenance Obligations of Owners”. It shall
be the duty of each Owner, at his sole cost and expense, subject to
the provisions of this Declaration regarding architectural
approval, to maintain, repair, replace, and restore areas subject
to his exclusive control, in a neat, sanitary and attractive
condition. Areas subject to the exclusive control of an Owner
shall be deemed to include, without limitation, the Owner’s
Dwelling Unit and areas, if any, which are not defined as a portion
of the Landscape Maintenance Areas. 1In the event that any Cwner
shall permit any improvement, which is the responsibility of such
Owner to maintain, to fall in disrepair or not to be so maintained
80 as to create a dangerous, obstructed, unsafe, unsightly or
unattractive condition, or to otherwise viclate this Declaration,
the Board shall have either the right to seek any remedies at law
or in equity which it may have, and the right, but not the duty,
after Notice and Hearing, to enter upon such Owner’s Dwelling Unit
to make such repairs or to perform such maintenance, and the cost
thereof shall be charged to the Owner. Said cost shall be a
Special Assessment and shall create a lien enforceable in the game
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manner as other assessments as set forth in this Declaration.

ARTICLE IX.

CHARGES FOR UTILITY SERVICES

Section 9.01. "Direct Charges". Charges tc the individual
Dwelling Units for any natural gas, power or electricity will be
made directly by the utility company to the Dwelling Unit Owner
beginning with the first occupancy of the said Dwelling Unit.
First occupancy means when the first individual service is
regquested for an Owner or renter of the Dwelling Unit. Charges for
any telephone, cable television and individual security services
will be similarly charged directly to the Owner for the service.

Section 9.02 “Charges to be Paid Through the Association”.
Any applicable Water, sewer and garbage service, except where other
arrangements have been made, will be collected from the individual
Dwelling Unit Owners and paid to the entity furnishing the service
by the Association. Utility charges will be imposed by the
Association and create a lien upon the Dwelling Units using the
service,

Section 9.03. "Solid Waste Disposal -~ Garbage©. If the
Stevens County will allow individual garbage/waste disposal
billings, the Association shall require the Owner of each occupied
Dwelling Unit to provide garbage disposal containers for the use of
such Dwelling Unit, and charges will be made directly by the
utility providing the service.

If individual billing 18 or becomes unavailable, the
Agsociation may elect to require individual disposal containers or
provide dumpsters at specified locations to service the dwellings
as well as the Common Area. Then the Association will charge each
Dwelling Unit beginning with first occupancy a utility charge for
the garbage service. After first occupancy, each Dwelling Unit
will be charged for the utility charge whether the Dwelling be
thereafter occupied or not. The utility charge is to be determined
by dividing the cost of service to all dumpsters located on the
Properties by the number of individual housing units. The Owner of
each Dwelling Unrit after first occupancy of such Dwelling Unit
shall pay his proportionate share.

Section 9.04. “"Water Charges”. The Water Company (Stevens
County P.U.D.) may not be responsible for water delivery except up
to the master meters for the property, nor will it be responsible
for the construction, repair or maintenance of the water lines
within the Properties. The Association is responsible for repair
and maintenance of water lines within the project for the
individual Dwelling Units and Common Area. The Board or any othexr
entity or person selected hereafter by the Association shall
collect fees for water service and make the payment to the Water
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Company .

[The Water Company makes two charges for bulk water service;
(1) meter service fees; and (2} a consumption fee. The meter
service fees can be charged by the Water Company as soon as a meter
is installed and water comes on line whether water is used or not.
The consumption fee is based on the number of units of water used,
a unit being 100 cubic feet.]2??

That part of the water bill charged a meter service fee by the
Water Company to the Association shall be charged as an assessment
to all Dwelling Units within the Properties. Whenever water repair
or maintenance is required on the Properties after the initial
warranty on the installation shall have expired, the costa of such
service will be considered as a common expense and included within
the annual or special assessments as determined by the Association.
Service shall include service tec the individual dwellings. If
because of negligence an occupant shall cause otherwise unnecessary
repalr and gervices, the Owner of the Dwelling Unit shall be
charged an extra utility charge (also a lien) egqual to the cost of
repair, The negligence of the occupant shall be determined solely
by the Association after due examination of the evidence and due
deliberation.

The consumption fee shall be treated as a utility charge and
becomes a lien on each dwelling after first occupancy. The
consumption fee will be equal for each Dwelling Unit within the
Properties. Such fee will be collected by the Association and
delivered to the Water Company with the other water charges.

Similar principles as above stated for water will be

implemented for sewer charges if individual billing is not
available.

Section 9,05. Third Party Charges. {This section
intentionally omitted)
ARTICLE X
USE RESTRICTIONS

All real property within the Properties shall be held, used
and enjoyed subject to the following limitations and restrictions,
subject to the exemption of Grantor in BArticle XVI hereof.

Section 10.0}1. "Single Family Dwelling Unit, Leases and
Siz?". Each home or unit shall be used as a residence for a single
family dwelling unit and shall not be leased or rented for less
than thirty (30) days. All homes or units within the Properties
shall be used sclely for private single family residential purposes
and no part of the Properties shall ever be used or caused to be
used or allowed or authorized in any way, directly or indirectly,
for any business, commercial, manufacturing, mercantile, storage,

20411557
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vending or othexr such non-residential purposes; PROVIDED HOWEVER
THE FOLLOWING SHALL APPLY: (1) Grantor, its successor oxr
apeigns, may use any portion of the Properties for a model home
site and/or display a sales office during the construction and/or
sale perlod;

{2) Incidental use of the residence by a licensed professicnal
for his or her non-primary work place may be allowed if there is no
outward appearance of a business at the dwelling and no zoning laws
are violated; and

(3) One or more single family structures may, at the sole and
unfettered discretion of the Association or Declarant, if the
Declarant is still in control of the Association, approve the use
thereof as a day-care facility(s), depending on the needs of the
surrounding community. It is acknowledged that there is becoming a
need for localized day-care facilities in residential communities.
The Association and/or Declarant are to be in charge of assessing
the needs of the local community based on the facts presented, and
to determine the need and number of small day-care facilities
needed. In no event shall any such approved day-care facility
violate any Stevens County rules, regulations or laws, and said
facility(s) shall always maintain the appearance from the street as
a single family residence.

Single family residences shall consist of no less than one Lot. HNo
residence shall be constructed which exceeds three stories in
height, inclusive of basement. Each residence must have a garage
for not less than cars. No single structure shall be
altered to provide resldence for more than one family.

Dwelling size provisiong for all lots jin Blackstone addition
(Phase T)= Ranch type residences (residences consisting of a
basement and one story or residences consisting of a single story)
shall contain at least 1,200 sguare feet of finished living area.
Sﬁlit level residences shall contain at least 1,200 sguare feet of
finished living area, under roof, for the combined top two (2)
levels. In computing the total square footage of a residence, the
basement shall not be included.

Section 10.02. ™“Nuisances™. No noxious or offensive activity
{including but not limited to the repair of motor vehicles) shall
be carried on, in or upon any Dwelling Unit or the Common Area, nor
shall anything be done therein which may be or become an
unreasonable annoyance or a nuisance to any other Owner. The Board
of Directors shall have the right to determine in accordance with
the By-Laws if any noise, odor, interference or activity producing
such noise, odor or interference constitutes a nuisance. No
Dwelling Unit Owner or tenant/guest thereof shall be allowed to
store any boat, unused vehicle, camper, trailer or the like
anywhere on the Properties, except within the Dwelling Unit garage,
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for more than 24 hours. Parking for passenger vehicles, are to be
in each Dwelling Unit’s garage or driveway.

Section 10.03. "Signs, Antennae and Street Lights". No sign,
poster, display, billboard or other advertising device of any kind
shall be displaced to the public view on any portion of the
Properties or any Dwelling Units, except signs, regardless of size,
used by Grantor, its successcrs and assigns to advertise the
Properties during construction and sale or lease period. The
Association shall have the authority to provide one central
advertising board not larger than four {4} feet square for use by
any Dwelling Unit Owner to post For Sale or For Rent notices
thereon. The Association may determine the location and establish
rules for use of the advertising board, and be responsible for
maintenance thereof.

Radio or television antennae, transmitters or parabolic
reflectors (satellite dish antennae} shall pot be permitted unless
the Committee approves, in writing, special and extenuating
circumstances or approves substantial material changes 1in
technology of exterior antennae. It is the intent of this section
to prohibit exterior types of antennae of today‘s technology in all
but the most extenuating circumstances so as to prevent unsightly
outward appearances, yet acknowledging that new technology may be
created to minimize unsightliness of exterlior antennae. The
Committee’s discretion shall take into consideration whether or not
cable television will be available in this subdivision and
homeowners are encouraged utilize this service, if available,
rather than erect their own unsightly reception devices.

NOTWITHSTANDING THE ABOVE, YHE ASSOCIATION SHALL ALLOW THE NEW
GENERATION "PIZZA DISB™ TYPE AND SIZE OF SATELLITE DISHES, AS LONG
AS PLACEMENT THEREOF CAN NOT BE VIEWED FROM THE STREET UPON WHICHE
THE HOME FRONTS, AND AS LONG AS THE LOCATION OF SUCH DEVICE IS NOT,
IN THE SOLE DISCRETION OF THE ASSOCIATION, UNSIGHTLY OR
UNREASONABLE IN RESPECT TO NEIGHBORING PROPERTIES.

Section 3 . Street lightg. The Declarant and/or utility
company may install the necessary street lights in the project. If
necessary, the cost of maintenance, repair and usage of the atreet
lights shall be the responsibility of the Homeowner’s Association,
with said costs to be passed on as other common area expenses, or
shall be billed direct by utility providers as part of each lot’s
monthly fee.

Section 10.04. rUnlawful Activity". No immoral, improper,
offensive or unlawful use shall be made of the Properties nor any
part therecf and all valid laws, z2oning ordinances and the
regulations of all governmental bodies having jurisdiction thereof
shall be observed.

Section 10.05. "Animal Restrictions”. No.insects, reptiles,
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poultry or animals of any kind shall be raised, bred or kept in or
on any Dwelling Unit or the Common Area, except usual and ordinary
dogs, cats, fish, birds and other household pets (excluding,
without limitation, equine, bovine, sheep, swine and goats) may be
kept with the Dwelling Units, provided that they are not kept, bred
or maintained for commercial purposes or in unreasonable
guantities, nor in violation of the rules and regulations adopted
by the Association as provided in the By-Laws. BAs used in this
Declaration, "unreasonable quantities” shall ordinarily mean more
than two (2) pets per household; Provided, However, that the
Assoclation {or the Board or such other person or entity as the
Assoclation may from time tc time designate) may determine that a
reasconable number in any instance may be more or less. The
Association, acting through the Board of Directors, shall have the
right to prohibit maintenance of any animal which constitutes, in
the opinion of the Board, a nuisance to any other Owner, Animals
belonging to Ownere, occupants or their licensees, tenants or
invitees within the Properties must be either kept within an
enclosure or on a Jleash being held by a person capable of
controlling the animal. The Association is granted express power
to enforce this provision as strictly and severely as is necessary
to carry out the intent hereof, including but not limited to,
sanctions, monetary penalties and/or animal removal. Furthermore,
any Owner shall be absolutely liable to each and all remaining
Owners, their families, gquests, tenants and invitees, for any
unreasonable noise or damage to person or property caused by any
animals brought or kept upon the Properties by an Owner or by
members of his family, his temnants or his guests, and it shall ke
the absolute duty and responsibility of each such Owner of an
animal to clean up after such animals which have used any portion
of the Common Area or Dwelling Units, BAbsolutely no dog rums or
kennels will be allowed anywhere on the Properties. The
Association may promulgate stiff fines or pemalties for violations
©of these Rules. Those fines or penalties shall be a minimum of
$50.00 for the first viclation, $100.00 for the second violation
and $150.00 for the third violation. These fines shall be levied
against the owner of the property from which the violation arises.
After the third violation, the Association may order the offending
animal removed permanently from Blackstone.

Section 10.06. "Trash"; "Firewood Storage*. No rubbish,
trash or garbage or other waste material shall be kept or pexrmitted
upon any Dwelling Unit or Common Area, except in sanitary
containers located in appropriate areas screened and concealed from
view, and no odor shall be permitted to arise therefrom so as to
render the Properties, or any portion thereof, unsanitary,
unsightly, offensive or detrimental to any other property in the
vicinity thereof or to its occupants. Such containers shall be
exposed to the view of neighboring Dwelling Units only when set out
for a reasonable period of time (not to exceed twelve (12) hours)
before and after scheduled trash collection hours. Additionally,
all firewocod, cocal, presto-logs, etc., of any kind shall be stored
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within the Dwelling Unit or garage and not in view of the public.
Each Owner of a Dwelling Unit shall be responsible for cleaning the
fireplace chimney flue of said Dwelling Unit on a timely basis, and
failure to do so shall give the Association the right to clean said

flue and charge said Owner by means of a Special Assessment
immediately upon completion.

Section 10,07. "Insurance Rates". Nothing shall be done or
kept in the Properties which will increase the rate of insurance on
any property insured by the Assocciation without the approval of the
Board, nor shall anything be done or kept in the Properties which
would result in the cancellation of insurance on any property
insured by the Association or which would be in violation of any
law.

i 08. "Drainage®. There shall be no interference
with the established drainage pattern over any Dwelling Unit within
the Properties, unless an adequate alternative provision ias made
for proper drainage and is first approved in writing by the Board.
For the purpcses hereof, "established" drainage is defined as the
drainage which exists at the time that such Dwelling Unit is
conveyed to a purchaser from Grantor, or that which is shown on any
plans approved by the Board, which may include drainage from the
Common Area over any Dwelling Unit or Dwelling Units in the
Properties.

.

Segtion 10,9. *"Violation of Governing Instruments”. There
shall be no violation of the restrictions of thig Declaration or of
the rules and regulations of the Association adopted in accordance
with the proviaions of the By-Laws. If any Owner, his family,
guest, licensee, lessee or invitee violates any such restrictions,
the Board may impose a reasonable suspension of voting privileges
of such Owner as further provided in the By-Laws, as well as
reasonably suspend the rights of said person to use the Common Area
facilities. Additionally, the Board may seek any other remedies
provided herein or by Law.

. "No Warranty of Enforceability". While
Grantor has no reason tc believe that any of the restrictive
covenants contained in this Declaration are or may be invalid or
unenforceable for any reason or to any extent, Grantor makes no
warranty or representation as to the present or future validity or
enforceability of any such restrictive covenants. Any Owner
acquiring a lot or Dwelling Unit in the Properties in reliance of
one or more of such restrictive covenants shall assume all risks of
the validity and enforceability thereof and, by acquiring a lot or
Dwelling Unit, agrees to hold Grantor harmless therefrom.
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ARTICLE XI.
EASEMENTS
Section 11.01. “"Common Area”™. Each Dwelling Unit and the

Common Area shall be subject to an easement for encroachments
created by construction, settling and overhangs of the buildings or
other improvements as designed or constructed. A valid easement
for said encroachments and for the maintenance of same for so long
as they stand shall and does exist by virtue of this reference and
this document.

Section 11.02. T"Blanket Easement. There is hereby created a
blanket easement upon, through, across, over and under all of sald
Properties for ingress, egress, installation, replacing, repairing
and maintaining all landscaping, shrubs, utilities and service
lines and systems, including but not limited to, water, sewer, gas,
telephone, electricity, and a master antenna system and/or cable
television system. By virtue of this easement, it shall be
expressly permissible for the companies providing electrical,
water, sewer, gas, master television antenna, cable television,
telephone service, alarm systems, and/or to install, erect and
maintain all necessary pipes and conduit underground and other
necessary equipment at above or below grade on said Properties and
to affix and maintain electrical, cable television and/or telephone
wires, gas lines, circuits and conduits on, above, across and under
the roofs and exterior walls and through party walls of townhouses
or other buildings and meters and shut-offs at or inside and/or
outside gaid buildings. An easement is further granted to all
police, fire protection, ambulance and all similar persons,
companies or agencies performing emergency service to enter upon
the Dwelling Units and Common Area in the performance of their
duties. Further, an easement is hereby granted to the Rssociation,

its officers, agents, employees and to any management company
selected by the Asscciation to enter inte or to cross over the

Common Area and the Dwelling Units and to enter any building during
reasonable hours and uporn reguest, when occupied {(except in an
emergency when request may be dispensed with), to inspect and to
perform the duties of maintenance and repair of the buildings or
Common Area as provided herein. Notwithstanding anything to the
contrary contained in this paragraph, no sewers, electrical lines,
water lines, gas lines, or other utilities may be installed or
relocated on said Properties except as initially programmed and
approved by the Grantor or thereafter approved by Grantor or the
Association’s Board of Directors. Should any utility or
organization furnishing a service covered by the general easement
above request a specific easement be provided by a separate
recordable document, Grantor shall have the right to grant such
easement on said Properties provided it not be broader than the
terms hereof. The easement provided for in this Section shall in
no way affect any other recorded easement on said premises.
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Section 11.03. "Blanket Easement to Correct Drainage®". For
a period of seven (7) years from the date of conveyvance of the
first Dwelling Unit within the Properties, the Grantor reserves a
blanket easement and right, but neot an okligation for itself, its
successors, and the Association on, over and under the ground
within the Properties to maintain and to correct drainage or
surface water in order to maintain reasonable standards of health,
safety and appearance. Such right expressly includes the right to
cut any trees, bushes, or shrubbery, make any gradings of the soil
or to take any other similar action reasonably necessary following
which the Grantor, its successorse or the Association shall restore
the affected property to its origiral condition as near as
practicable. Reasonable notice of intent to take such action shall
be given to all affected Owners, unless an emergency appears to
exist which precludes such notice.

ARTICLE XII

OWNER‘S PROPERTY RIGHTS

Section 12,01. ™Owner’s Easements of Enjoyment"”. Every Owner
shall have a non-exclusive right of ingress and egress to and over
the Common Area and a non-exclusive right of enjoyment to the
Common Area which shall be appurtenant tc and shall pass with title
to every Dwelling Unit, subject to the following provisions:

a. The right of the Association to establish uniform
rules and regulations pertaining to the use of the Common
Area, to enforce all parking restrictions within the Common
Area as set forth in Section 12.02 of this Article XII, to
charge reasonable admissicn and other fees for the use of any
recreational facility situated in the Common Area, to
reasonably limit the pumber of guests of Owners using the
Common Area facilities, and to reasonably restrict access to
areas of the Common Area.

b. Subject to the provisions of Article XV of this
Declaration, the right of the Association to dedicate,
release, alienate or transfer all or any part of the Common
Area to any public agency, authority, utility or other person
for such purposes and subject to such conditions as may be
agreed to by the Members. With the exception of conveyance of
easements for utilities serving the Common Area, the Common
Area shall not be mold, transferred or conveyed by the
Asgociation without this Declaration being validly amended to
provide for the same, except as to those provisions set forth
in Article I, Section 1.11 above.

c. The right of Grantor and its sales agent,
representatives and prospective purchasers, to the non-
exclusive use of the Common Area and the facilities thereof,
without cost, for access, ingrees, egress, use and enjoyment,

th:204:::: 1563

26




9611725

in order to maintain sales facilities and otherwise dispose of
the property as provided herein, until the Close of Sale of
all of the Dwelling Units in the Properties; Provided,
However, that such use shall not unreasonably interfere with
the rights of enjoyment of the other Owners.

d. The right of the Board to suspend the rights and
easements of any member and the persons deriving such rights
and easements from any member, for use and enjoyment of any
recreational facilities located in the Common Area, for any
period during which the payment of any Common, Special,
Capital Improvement or Reconstruction Assessment against such
member and his Dwelling Unit remains delinguent, and, after
Notice and Hearing, to suspend such rights and easements for
the period set forth in the By~Laws for any violation of the
Declaration, Articles, By-Laws or rules and regqulations of the
Association, it being understood that any suspension for
either non-payment of any Assessment or breach of such
restrictions shall not constitute a waiver or discharge of the
member’s obligation to pay Assessments as provided herein.

e. The rights and reservations of Grantor as set forth
in Article XVI of this Declaration.

£. The right of the Association (by action of the
Bcard) to reconstruct, replace or refinish any improvement or
portion thereof upon the Common Area, in accordance with the
original design, finish or standard of construction of such
improvement, or of general improvementes within the Properties,
as the case may be; and not in accordance with such original
design, finish or standard of construction only with the vote
or written consent of a majority of each class of voting
membership in the Asscciation.

g. The right of the Association to replace destroyed
trees or other vegetation and plant trees, shrubs and ground
cover upon that portion of the Common Area at the Entrance.

h. The rights of First Mortgagee, as set forth in
Article XV of this Declaratiom.

i. Non-exclusive easements appurtenant for vehicular
traffic over all private streets within the Properties,
subject to the parking provisions set forth in Section 12.02
of this Article XII.

L Easements for public services, including but not
limited to the right of the police, firemen, mailmen and
garbage men to enter upon any part of the Common Area.
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. "Basements for Parking”. Subject to the
provisions of this Declaration respecting vehicle parking, the
Association, through its cfficers, committees and agents, is hereby
empowered to establish "parking", "guest parking", and "no parking”
areas within the Common Area as well as to enforce these parking
limitations by all reasonable means, including the removal of any
violating vehicles, Provided However, no storage of any items of
perscnal property of any kind will be allowed by any Owner or any
tenant/quest of a Dwelling Unit on any driveway, streets or Common
Areas. No mobile homes, campers, boats or other recreational type
vehicles shall be kept uponr the Properties or Common Area or
roadways for greater than forty-eight (48) hours, unless the same
shall be confined within the garage of a Dwelling Unit.

Section 12.03. "Delegation of Use". Any Owner may delegate,
in accordance with the By-Laws, his right to enjoyment of the
Common Area and facilities to the members of his family, his
tenants, or contract purchasers who reside on the property. Any
guests of any Owner, his tenants or contract purchaser must be
accompanied by said Owner, tenants or coptract purchaser when using
any part of the Common Area.

Section 12.04. "Waiver of Use". HNo Owner may exempt himself
from personal liability for assessments duly levied by the
Association, nor release the Dwelling Unit or other property owned
by him from liens and charges herecf, by walver of the use and
enjoyment of the Common Area and the facilities thereon or by
abandonment of his Dwelling Unit or any other property in the
Properties.

Secticn 12.05. "Title to the Common Area". Grantor covenants
for itself, its muccessors and assigns, that it will convey to the
Association fee simple title to the Common Area described in
Article I, Section l1.11l, free and ¢lear of any and all encumbrances
and liens, subject to reservations, easements, covenants, and
conditions then of record, including those set forth in this
Declaration.

Segtion 12.06. "Taxes™. Each Owner shall execute such
instruments and take such action as may reasonably be specified by
the Assoclation to cbtain separate real estate tax assessment of
each Dwelling Unit. If any taxes or assessments may, in the
opinion of the Association, nevertheless be a lien on the Common
Area, or any part thereof, they may be paid by the Association and
each Owner shall be obligated to pay or to reimburse the
Association for the taxes and assessments assessed by the County
Agsessor or other taxing authority against the Common Area and
attributable to his own Dwelling Unit and interest in the Common
Area, Provided, However, that it is the intent of the Grantor that
this Declaration serve to allow the Stevens County Assessor to
asgess the Common Area taxes toc the Dwelling Units/Owners equally
in lieu of establishing a separate tax parcel for the Common Area.
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- Section 12.07. "Requirements Prior to Transfer of Lots™. The
following ceonditions shall be met prior to the sale, lease or other
transfer or rental of any lot, lots, or portion of the property
comprising Blackstone P.U.D. No lot may be sold until all of the
following conditions are met:

A. The Grantor shall record a certificate of compliance
signed by a qualified Engineer, that the lot is:

1) Connected to and served by sewage and water systems
complying with the reguirements of the Stevens
County P.U.D.;

2) Served by streets and sidewalks complying with the
requirements of the Public Works Department approved
plans of Stevens County;

3) Served by a storm water drainage and meander control
improvements complying with the requirements of the
Stevens County Public Works Department.

B. The Grantor shall record a certificate of compliance
signed by the Fire Official, that the lot is served by
fire hydrants having adequate fire flow and located on an
improved sgtreet or otherwise complying with the
requirements of the Fire Department.

ARTICLE XIII.
INSURANCE

Section 13.0]1. "Casunalty Insurance on Common Area™. The
Association shall keep all insurable improvements and fixtures of
the Common Area insured against loss or damage by fire for the full
insurance replacement c¢ost thereof, and may obtain insurance
against such other hazards and casualties as the Association may
deem desirable. The Asscociation may also insure any other
property, whether real or personal, owned by the Association
against loss or damage by fire and such other hazards as the
Association may deem desirable, with the Association as the owner
and beneficiary of such insurance. The insurance coverage with
respect to the Common Area shall be written in the name cf, and the
proceeds thereof shall be payable to, the Association. Insurance
proceeds shall be used by the Association for the repair or
replacement of the property for which the insurance was carried.

Section 13.02, *Liability and Other Insurance®. The
Association may obtain general comprehensive public liability
insurance and worker’s compensation insurance, insuring the Board,
the‘Association, the Cwners, Grantor and managing agent, if any,
against any liability to the public or the Owners of Dwelling Units
and their invitees or tenants incident to the ownership of the
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Common Area. The Board may also obtain such errors and omissions
insurance, indemnity bonds, fidelity bonds and other insurance as
it deems advisable, insuring the Board, tha officers of the
Assoclation and the manager and any volunteers against any
liability for any act or omission in carrying out their obligations
hereunder, or resulting from their membership on the Bcard or on
any committee thereof. Notwithstanding any other provisions
herein, the Asgociation shall continucusly maintain in effect such
casualty, flood and liability insurance and a fidelity bond meeting
the requirements for planned unit developments established by the
Federal National Mortgage Association ("FNMA"), the Government
National Mortgage Association ("GNMA") and the Federal Home Loan
Mortgage Corporation ("FBELMC"), so long as any of which is a
Mortgagee or an Owner of a Dwelling Unit in the Properties, except
to the extent such coverage is not available or has been waived in
writing by FNMA, GNMA, FHLMC, as applicable.

Section 13.03. "Imsurance Obligatione of Owners". Each
Owner shall insure his entire Dwelling Unit, including the
structural portion of hie Dwelling Unit, against loss or damage by
fire or by any other casualty, under the standard form of extended
endorsement now in use in the State of Washington or under such
other insurance as may be required by any Mortgagee of the Pwelling
unit. All such insurance shall be in an amount as near as
practicable to the full replacement value of the Dwelling Unit,
without deduction for depreciation or co-insurance. Each Owner
shall, within thirty (30) days after Close of Sale of his Dwelling
Unit from Grantor and thereafter at least ten (10) days prior to
the expiration, termination, cancellation or modification of any
existing policy, furrnish to the Association duplicate copies of
policies or certificates thereof, showing that such insurance is
currently in force certified by the insurance company or by its
duly authorized agent. All such pelicies shall contain a provision
that the same shall not be canceled or terminated except upon at
least thirty (30) days written notice to the Assocliation and each
Owner shall notify the BAssociation of the existence or non~
existence of an assignment of such insurance maintained by said
Owner upon the Close of Sale of his bwelling Unit.

Section 13.04. "Manner of BApportioning Assessment for
Insurance". Premiums for fire and casualty coverage of Common Area
property and general liability coverage insuring the Board, the
Agsoclation, the Owner, Grantor and managing agent, if any, against
liability incident to the ownership and management of the Common
Area shall all he borne equally by all Owners and thus included in

the regular Common Assessments of the Owners as levied by the
Agsociation.

Section 13.05. “Annual Review of Policies™. All insurance
pglicies shall be reviewed at least annually by the Board of
Directors in order to ascertain whether the coverage contained in
the policies is sufficient to make any necessary repairs or
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replacement of the property which may have been damaged or
destroyed. :

ARTICLE XIV.
DAMAGE, DESTRUCTION OR CONDEMNATION
Section 14.0). "Damage or Destruction of Common Area”. Damage

to or destruction of all or any portion of the Common Area shall be
handled in the following manner:

a. In the event of damage or destruction to the Commen
Area, and the insurance proceeds are sufficient to effect
total restoration, then the Association shall cause such
Commen Area to be repaired and reconstructed substantially as
it previocusly existed.

b. If the insurance proceeds are within Five Thousand
Dollars (45,000.00) or less of being sufficient to affect
total restoration to the Common Area, then the Association
shall cause such Common Area to be repaired and reconstructed
substantially as it previously existed, and the difference
between the insurance proceeds and the actual cost shall be
levied as & Reconstruction Assessment equally against each of
the Dwelling Unit Owners, in accordance with the provisions of
Article V, Section 5.06, of this Declaration.

c. If the insurance proceeds are insufficient by more
than Five Thousand Dollars (§5,000.00) to effect total
restoration to the Common Area, then by written consent or
vote of a majority of the members of the Association, the
members shall determine whether (1) to rebuild and restore in
substantially the gpame manner as the improvements existed

rior to damage and to raise the necessary funds over the
insurance proceeds by levying equal Reconstruction Assessments
against all Dwelling Units, (2} to rebuild and restore in a
way which utilizes all available insurance proceeds and an
additional amcunt not in excess of Five Thousand Dollars
($5,000.00) and which is assessable equally to all Owners but
which is less expensive than replacing these improvements in
substantially the same manner as they existed prior toc being
damaged, or (3) subject to the provisions of Article XV, to
not rebuild and to distribute the available insurance proceeds
equally to the Owners and Mortgagees of Dwelling Units as
their interest may appear.

d. Each member shall be liable to the Association for
any damage to the Common Area not fully reimbursed to the
Association by insurance proceeds arising out of or caused by
the willful or negligent act of any Owner, his family, guests
or invitees. Repair or replacement shall be done at the
Owner's expense or, after Notice and Hearing a Special
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Assessment therefore shall be made by the Board against the
Owner and his Dwelling Unit.

Section 14.02. "Replacement and Repair of Dwelling Units". It
shall be the duty of each Owner of a damaged or destroyed Dwelling
Unit to rebuild, repair, or reconstruct said Dwelling Unit in a
manner which will restore it substantially to its appearance and
condition immediately prior to the casualty.

Sectiop 14:03. *Time Limitations". The Owner of any damaged
Dwelling Unit and the Association shall be obligated to proceed
with all due diligence hereunder, and the responsible party shall
commence reconstruction within three (3) months after the damage
occurs and complete reconstruction within six (6) months after
damage occurs, unless prevented by causes beyond their reasonable
control.

Section 14.04. "Condemnation of Common Area®. Except as
provided herein, if all or any part of the Common Area shall be
taken or condemned by any public authority or sold or otherwise
disposed of in lieu of or in avoidance thereof, the provisions of
this section shall apply. The Board shall provide each Owner and
each First Mortgagee with a written notice of the commencement of
any such condemnation proceeding and of any proposed sale or
disposition in lieu of or in avoidance of such proceeding.

All compensation, damages, or other proceeds therefrom, the
sum of which is hereinafter called the "Condemnation Award", shall
be payable to the Asscciation. In the event that all of the Common
Area is taken or condemned, or sold or otherwise disposed of in
lieu of or in avoidance thereof, the Condemnation Award shall be

divided equally among the Owners and Mortgagee of the lots as their
interests may appear.

In the event that less than the entire Common Area is taken or
condemned, or sold or otherwise disposed of in lieu of or in
avoidance thereof, the rights, title, interests, privileges, duties
and cbligations of an Owner and Mortgagee in, to or with respect to
the Common Area not so taken or condemned shall continue in full
force and effect as provided in this Declaration.

Any reconstruction and repair necessitated by condemnation

shall be governed by the procedures specified in Section 14.01
above.

ARTICLE XV
MORTGAGEE PROTECTION CLAUSE

Notwithsgtanding any and all provisions hereof to the contrary,
the following provisions are added hereto (and to the extent these
added provisions conflict with any other provisions of the
Declaration, these added provisions shall control):

32
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a. Each First Mortgagee of a Mortgage encumbering any
Dwelling Unit, at its written request, is entitled to written
notification from the Association of any default by the
Mortgagor of such Dwelling Unit in the performance of such
Mertgagor’s obligations under this Declaration, the Articles
of Incorpecration of the Association or the By-Laws, which
default 1is not cured within thirty (30) days after the
Assocciation learns of such default.

b. Unless at least seventy-five percent (75%) of First
Mortgagees have given their prior written approval, neither
the Association or the Owner shall:

1. subject to Washington non-profit corporation
law to the contrary, by act or omission seek to abandon,
partition, alienate, subdivide, release, hypothecate,
encumber, sell or transfer the Common Area and the
improvements thereon which are owned by the Association;

(The granting of easements for public utilities or
for other public purposes or, consistent with the
intended use of such property by the Association as
provided in this Declaration, shall not be deemed a
transfer within the meaning of this clause).

2. change the method of determining the
obligations, assessments, dues or cther charges which may
be levied against a Dwelling Unit Owner, or the method of

allocating distributions of hazard insurance proceeds oxr
condemnation awards;

3. by act or cmission change, waive or abandon any
scheme of regulations, or enforcement thereof, pertaining
to the architectural design of the exterior appearance of
the Dwelling Units, the maintenance of the exterior walls

or commcn fences and driveways, or the upkeep of lawns
and planting in the Properties;

4. fail to maintain fire insurance on insurable
Common Area property on a current replacement cost basis
in an amount as near as possible to one hundred percent

(100%) of the insurance value (based on current
replacement cost};

5. use hazard insurance proceeds for losses to any
Commeon Area property for other than the repair,
replacement or reconstruction of such improvements:

6. amend this Declaration or the Articles of
Incorporation or By-Laws of the Association in such a
manner that the rights of any First Mortgagee will be
adversely affected.
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. First Mortgagees, upon written request, shall have
the right to (1) examine the books and records of the
Association during normal business hours, (2) reguire from the
Association the submission of annual financial reports and
other financial data within ninety (90) days following the end
of any fiscal vear of the Association, (3) receive written
notice of all meetings of the members, and (4) designate in
writing a representative to attend all such meetings.

d. All First Mortgagees shall be given (1) thirty (30)
days written notice prior to the effective date of any
proposed, material amendment to this Declaration or the
Articles of Incorporation or By-Laws of the Association, prior
to any abandonment or termination of the Properties, and prior
to the effective date of any termination of any agreement for
professional management of the Properties following a decision
of the Owners to assume self-management of the Properties; and
(2) immediate notice following any damage to, or destruction
of, the Common Area or any Dwelling Unit if such loss or
destruction exceeds Ten Thousand Dollars ($10,000.00) and as
soon as the Board learns of any threatened condemnation
proceeding or proposed acquisition of any portion of the
Common Area or Dwelling Unit.

e. First Mortgagees may, jointly or singly, pay taxes
or other charges which are in default and which may cr have
become a charge against any Common Area and may pay any
overdue premiums on hazard insurance policies or secure new
hazard insurance policies coverage on the lapse of a peolicy,
for such property, and First Mortgagees making such payments
shall be owed immediately reimbursement therefore from the
Association.

£. The Board shall secure and cause to be maintained in
force at all times a fidelity bond for any pexrson handling
funds of the Association, including, but not limited to,
employees and volunteers of any professional manager.

In addition to the foregoing, the Board of Directors may
enter into such contracts or agreements on behalf of the
Association as are required in order to satisfy the guidelines
of the FHLMC, the FNMA, or the GNMA or any similar entity, so
as to allow for the purchase, insurance or guaranty, as the
cage may be, by such entities of first mortgages encumbering
lots with Dwelling Units thereon. Each Owner hereby agrees
that it will benefit the Rssociation and the membership of the
Association, as a class of potential mortgage borrowers and
potential sellers of their Dwelling Units, if such agencies
approve the Properties as a qualifying Planned Unit
Development under their respective policies, rules and
regulations, as adopted from time to time. Mortgagees are
hereby authorized to furnish information to the Board
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concerning the status of any mortgage encumbering a Dwelling
Unit.

ARTICLE XVI

GRANTOR EXEMPTIQN

Grantor or its successors or assigns will undertake the work
of developing all of the Dwelling Unite included within the
Properties. The completion of that work and sale is essential to
the establishment and welfare of the Properties as a first-class
residential community. In order that said work may be completed
and the Properties be established as a fully occupied residential
community as rapidly as possible, no Owner nor the Rssocciation
ghall do anything to interfere with, and nothing 4in this
Declaration shall be understood or construed tot

a. Prevent Grantor, its successors or assigns, or its
or their contracters or subcontractors, from doing on any
Dwelling Unit owned by them whatever they determine to be
necessary or advisable in connection with the completion of
sald work; or

b. Prevent Grantor, lts successors or assigns, or its
or their representatives, from erecting, constructing and
maintaining on any Common Area or any Dwelling Unit or portion
therecf owned or controlled by Grantor, or its successors or
assigns or ilts or their contractors or subcontractors, such
structures as may be reasonably necessary for the conduct of
its or their business of completing said work and establishing
the Properties as a residential community and disposing of the
same in Dwelling Units by sale; ox '

<. Prevent Grantor, its successors or assigns, or its
or their contractors or subcontractors, from conducting on any
Dwelling Unit, owned or controlled by Grantor, or its
successors or assigns, its or their business of developing,
grading and constructing Dwelling Units and cther improvements
in the Properties as a residential community and of disposing
of Dwelling Units thereon by sale; or

d. Prevent Grantor, its successors or assigns or its or
their contractors or subcontractors, from maintaining such
sign or signs on the Common Area or any Dwelling Unit owned or
controlled by any of them as may be necessary in connection

with the sale, lease or other marketing of Dwelling Units in
the Properties; or

e. Prevent Grantor, at any time prior to acquisition of
title to a Dwelling Unit by a purchaser from Grantor, to
establish on that Phase additional 1licenses, reservations
right-of-waye of itself, to utility companies, or to others as
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may from time to time be reasonably necessary to the proper
development and disposal of the Properties. All aspects of
such additional Phases shall be reasonably consistent with the
initial improvements in terms of quality of construction.

ARTICLE XVII
2 ONS

i "Enforgement". This Declaration, the Articles
of Incorporation and the By-Laws may be enforced as follows:

a. Breach of any of the covenants contained in the
Declaration or the By-Laws and the continuation of any such
breach may be enjoined, abated or remedied by appropriate
legal proceedings by an Cwner, including Grantor, or by the
Assoclation or the successors~in-interest of the Association.
Any judgment rendered in any action or proceeding pursuant
hereto shall include a sum for attorney’s fees in an amount as
the Court may deem reasonable, interest thereon, costs of
collection and Court costs.

b. The result of every act or omission whereby any of
the covenants contained in this Declaration or the By-Laws are
violated in whole or in part is hereby declared to be and
constitutes a nuisance, and every remedy allowed by law or
equity against a nuisance either public or private shall be
applicable against every such result and may be exexcised by
any Owner, by the Asgociation or its successors-in-interest.

c. The remedies hereln provided for breach of the
covenants contained in this Declaration .or in the By-TLaws

shall be deemed cumulative, and none of such remedies shall be
deemed exclusive.

d. The failure of the BAsscclation or any Owner to
enforce any of the covenants contained in this Declaration or
in the By-Laws shall not constitute a waiver of the right to
enforce the pame thereafter.

e. A breach of the covenants, conditions or
restrictions contained in this Declaration or in the By-lLaws
shall not affect or impair the lien or charge of any bona fide
first Mortgage or Deed of Trust made in good faith and for
value on any residential Dwelling Unit or the improvements
therecn; Provided, However, that any subsequent Qwner of such
property shall be bound by =aid covendnts, whether such

Owner's title was acquired by foreclosure in a trustee’s sale
or otherwise.
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Section 17.02. "Severability". Invalidation of any of these
covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force
and effect.

Section 17.03. "Term". The covenants and restrictions of this
Declaration shall run with and bind the Properties, and shall lnure
to the benefit of and be enforceable by the Association or the
Owner of any land subject to this Declaration, thelr respective
legal representatives, heirs, successive Owners and assigns, for a
term of twenty-five (25) years from the date thias Declaration is
recorded, after which time said covenants, conditions, reservations
of easements, equitable servitudes and restrictions shall be
avtomatically extended for a successive period of ten (10) years,
unless a Declaration of Amendment or Termination meeting the
requirements of an amendment to this Declaration as set forth in
Section 18.05 of this Article XVII has been recorded, agreeing to
change or terminate said covenants and restrictions in whole or in
part.

Section 17.04. "Interpretations®. The provisions of this
Declaration shall be liberally construed tc effectuate its purpose
of creating a uniform plan for the development of a residential
community and for the maintenance of the Landscape Maintenance
Areas, and the Common Areas.

The article and section headings have been inserted for
convenience only, and shall not be considered or referred to in
resolving questions of interpretation or construction; the singular
shall include the plural and the plural the singular, and the
masculine, feminine and neuter shall include the masculine,
feminine and neuter.

Section 17.05. "Amendments”. The provisions of Section 1.11
and Section 1.21 of Article, Section 5.03 (b), (¢) and (d) of

Article V, Section 10.09 of Article X and Section 12.07 of Article
XIT shall not be amended without the written consent of the Stevens
County in addition to the amendment procedures set forth below.
Except as stated above and except as provided in Section 17.03 of
this Article, this Declaration may be amended only by the
affirmative vote or written consent of not less than seventy-five
percent (75%) cf the voting power of each class of member;
Provided, However, that the prior written approval of at least
seventy~five percent (75%) of all First Mortgagees must be obtained
also, before Article XV may be amended; and provided, further, that
the prior written approval of Grantor must be cbtained before
Article XVI may be amended. Notwithstanding the foregoing, until
the Close of Sale of the first Dwelling Unit in the Properties,
Grantor shall have the right to terminate’ or medify this
Declaration by recordation of a supplement hersto setting forth
such termination or modification. Any supplement or amendment to
this Declaration must be signed by at least two (2) officers of the
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Association, indicating that the requisite approvals have been
obtained, and such amendment or supplement must be recorded in the
office of the Stevens County Auditor.

Section 17.06. “No Public Right of Dedication®. Nothing
contained in this Declaration shall be deemed to be a gift or
dedlcation of all or any part of the Properties to the public, or
for any public use.

Section 17.07. "Construction Notice and Acceptance®". Every
person who owns, occupies or acquires right, title, estate or
interest in or to any Dwelling Unit or other portion of the
Properties does and shall be conclusively deemed to have consented
and agreed to every limitation, restriction, easement, reservation,
condition and covenant contained herein, whether or not any
reference to those restrictions is contained in the instrument by
which such person acquire an interest in the Properties, or any
portion thereof.

Section 17.08. "Reservation of Easement®. Reciprocal,
nonexclusive easements are hereby reserved for the benefit of
adjoining Dwelling Unit Owners for the control, maintenance and
repair of the utilities of adjoining Dwelling Unit Owners. Grantor
expressly reserves for the benefit of all of the real property in
the Propertles, and the Owners and the Assoclation, reciprocal,
nonexclusive easements for access, lngress and egress to all
Dwelling Units, and over the Common Area, for the purposes and the
enjoyment of the Dwelling Units in accordance with this
Declaration, including without limitation, for installation and
repair of utility services, for drainage over, across and to
adjacent Dwelling Units for water resulting from the normal use of
adjoining Dwelling Units, and for malnterance and repair of the
landscape Maintenance Areas.

Section 17.09. "NRotices". Any notice permitted or required to
be delivered as provided herein shall be in writing and may be
delivered either personally or by mail. If delivery is made by
mail, it shall be deemed to have been delivered forty-eight (48)
hours after a copy of the same has been deposited in the United
States mail, postage prepaid, addressed to any perscn at the
address given by such person to the Association for the purpose of
service of such notice, or to the residence of such perscn if no
address has been given to the Association. Such address may be
changed from time to time by notice in writing to the Association.

Section 17.10. "No Representation or Warranties". No
representations or warranties of any kind, express or implied, have
been given or made by Grantor or its agents or employees in
connection with the Propertles or any portion of the Properties, or
any improvement thereon, ite physical condition, zoning, compliance
with applicable laws, fitness for intended use, or in connection
with the subdivision, sale, operation, maintenance, cost of
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maintenance, taxes or regulation thereof ag a Planned Unit
Development, except as specifically and expressly set forth in this
Declaration.

Section 17.11. "Arbitration". In the event of any dispute
arising under this Declaration, each party shall choose one
arbitrator, and such arbitrators shall choose cne arbitrator, and
if no agreement is reached, the Spokane Superior Court can appoint
the third arbitrator, and the decision shall be by a majority of
all arbitrators. Arbitration rules shall be governed by the
procedural rules then in effect for the American Arbitration
Asscciation or if said Association is not then in existence, its
last adopted rules shall apply. ?

Section 17.12. ™“Compliance with FHLMC and FNMA Requlations”.
The Grantor intends that the Properties and everything related
thereto shall comply with all requirements of the Federal Home Loan
Mortgage Corporation (FHLMC) and the Federal National Mortgage
Association (FNMA) pertaining to the purchase by FHLMC and/or FNMA
of conventional home loans. Grantor and all Dwelling Unit Owners
therefore agree that, in the event the Properties or any documents
related thereto do not comply with FHIMC/FNMA requirements, the
Board shall have the power to enter into any agreements with
FHLMC/FNMA or its designee or the Mortgagees of the Dwelling Units
reasonably reguired by FELMC and/or FNMA or the Mortgagee’s to
allow the Properties to comply with such requirements.

Section 17.13. *Termination of any Respconaibility of
Grantor". In the event that Grantor shall convey all of its right,

title and interest in and to the Properties to any partnership,
individual or individuals, corporation or corporatiocns, then in
such event, Grantor shall ke relieved of the performance of any
further duty or obligation hereunder; provided that, in order for
Grantor to be sc relieved of liability, such transferee shall
expressly assume all such duties and obligations and shall first be
approved by any lender of Grantor holding a mortgage on all or any

portion of the Properties (which approval shall not be unreasonably
withheld).

ARTICLE XVIII
ANNEXATION QF ADDITIONAL PARCELS
Section 18.01 “Additional Parcels of Real Property”.

Additiocnal parcels of real property may be annexed to the

Properties and become subject to this Declaration by either of the
following methods:

a. Annexation Pursuant by Grantor. At any time Class
"B" voting still exists Grantor may, in its sole discretion,
designate any adjoining property to be annexed to and become
a part of the Properties, subject to this Declaration, and

2021976

39




9611725

subject to the jurisdiction of the Association, without the
assent of the Association or its members, on condition that:

1. Any annexation pursuant to this Subparagraph
shall be made prior to seven (7) years from the date of
recordation of thims Declaratiocn.

2. A Declaration of Annexation shall be recorded
by Grantor oxr its transferee or assigns (and by the
owner of the annexed parcel, if other than Grantor}
covering the applicable portion of the property to be .
annexed. Said Declaration shall incorporate this
Declaration by reference and may contain such
complementary additions and modifications of the
covenants and restrictions contained in this Declaration
as may be necessary to reflect the different character,
if any, of the added property, and as are not
inconsistent with the scheme of this Declaration.

b. Annexation Pursuant to Approval. Upon the vote or
written assent of members of the Association other than
Grantor, the Owner of any property who desires to add it to
the scheme of this Declaration and to subject it to the
jurisdiction of the Association, may record a Declaration of
Annexation in the manner described in the preceding
subparagraph.

Section 18.02 “"Annexation of New Real Property (New Phase)".
Upon annexation of new real property (new phase), pursuant to
either Section 18.01 (a) or (b), the annexed parcel shall become
subject to this Declaration without the necessity of amending
individual sections hereof. The Owners of the Dwelling Units in a
new phase will automatically become members of the Association, and
shall be entitled to all applicable benefits and subject to all
applicable responsibilities associated with such membership,
including but not limited to, use and enjoyment of all designated
Common Area amenities and all Common Area amenities in the newly
annexed phase shall be a part of and subject to management by the
Board. Grantor hereby reserves to itself, its successors and
assigns, the right to, and agrees that it will, grant to the Owners
of Dwelling Units in any new phase, such nonexclusive easements as
may be necessary to the completion of the development of a new
phase and the annexation thereof into the Properties in accordance
with the intent of this Declaration; Provided, However, that any
easements of ingress and egress shall be limited to dedicated
streets within the Properties and to areas owned or maintained by
Grantor or the Association.

i . "De-Annexation of Parcels"”. BAny parcel of real
property annexed to the properties pursuant to the plan of Grantor,
in accordance with Section 18.01 (a)(l) above, may be de-annexed by
Grantor and removed from the Properties and the jurisdiction of
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this Declaration and the Association at any time by the recordation
of an appropriate Declaration of De-annexation; Provided that such
de-annexation shall take place (1) before any lot in the annexed
parcel has been sold by Grantor to a member of the general public;
and (2) before any vote has been exercised on behalf of any such
lot.

Grantor has executed this Declaration on the date first above
written.

GRANTOR

3 DD LOPMENT, INC.

.  It’s President

, It’a Sec/Treas

STATE OF WASHINGTON )

88.
Cocunty of Spokane )

On this Z?m day of 0625:4?0 ¢ 1996, before me, the

undersigned, a Notary Public in and for the State of Washington,
duly commjssioned and sworn, personally appeared ﬁcawg gfa.r and

e, fliag to me known to be the President and
Secretary/Treasurer of 3 D DEVELOPMENT, INC., the corporation that
executed the foregoing instrument, and acknowledged the sald
instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on

oath stated that they were authorized to execute the said
instrument.

GIVEN under my hand and official seal the day and year last
above written.

'LMW Notary Pubiic in and for the State of
é‘;ﬁ;ﬁ“r‘g‘?%% Washington, residing in

s 5% My Commission Expires: 3/2?/ 78
JEAC\NPF\DTAS D m@%{* ¢ ‘
’-...-'5
“!"‘03\,\“ ol

on g
OF WA
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CONSENT TO RECORDATION OF DECLARATION

which is the holder of a First Mortgage
and/or conetructlion mortgages covering the Properties described in
the foregoing Declaration, hereby acknowledges that it has read and
approves the Declaration, and agrees that the lien of said Mortgage
shall be subject to the Declaration to the same extent as though
the Declaration were executed and recorded prior to the
Mortgage(s}.

pATED this 29 day of (Jefotlew |, 1996

BLACKSTONE DEVELOPMENT, L.L.C.

{Lender)
By:_¢ ﬂ,{gﬂéﬂﬁ [,( JggL,
It’s Member
By:
It’s Member

STATE OF WASHINGTCN )
) sB.
County of Spokane )

on this &7 day of 0%) , 1996 before me the

undersigned, a Notary Public In and for the State of Washington,
duly cogmissioned and sworn, perscnally appeared
Herniy ez S and Zlgana I. Joies

to me known to be the authorlized Members of BLACKSTONE DEVELOPMENT,
L.L.C., a Washington Limited Liability Company, the entity that
executed the foregoing instrument and acknowledged +the said
instrument to be the free and vcluntary act and deed of said
corporation, for the uses and purpcses therein mentioned, and on
oath stated that he/she was authorized to execute the said
instrument.

GIVEN under my hand and official seal the day and year last

above written. Q Q 727
425294_ UL~

WAy Notary Pub¥ic in and for the State of
ok Mg’ Washington, residing in g
&‘:‘:‘“ENFO'%\":‘} My Commission Expires: .3/2%)

J1E\C\NPF\DIASIDBL,
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EXHIBIT “A"

LEGAL DESCRIPTION
BLACKSTONE PHASE 1 PUD BOUNDARY

Those portions of the North Half of Section 25, Township 27 North,
Range 41 EBast of the Willamette Meridian, Stevens County,
Washington more particularly described as follows:

Commencing at the Korthwest corner of the Northeast Quarter of the
Northwest Quarter of said Section 25; thence S.89°23/52"E. along
the North line of said section a distance of 467.52 feet to the
TRUE POINT OF BEGINNING; thence $.22°53'11"W. a dlstance of 154.88
feet; thence 5.67°06749"E. a distance of 445.00 feet; thence
§.229°53711"W. a distance of 145.00 feet; thence S.67°06749"E. a
distance of 175.00 feet; thence 5.22°53711"W. a distance of 57.00
feat; thence S.67°06749"E. a distance of 95,00 feet; thance
N.22°53711"E. a distance of 57.00 feet; thence S.67°06749Y"E. a
distance of 135.00 feet; thence N.22°53/11"E, a distance of 210.00
feet; thence S5.67°06749"E, a distance of 635.00 feet; thence
8.22953711"W. a distance of 210.00 feet; thence 8.67°06749"E. a
distance of 505.91 feet; thence §.23°10°47"W. a distance of 312.99
feet, to a line parallel with and northerly 13.00 feet, measured at
right angles, from the northerly margin of SR~291 (Corkscrew Canyon
Road); thence 8.66°49/13%E. along said parallel line a distance of
85.00 feet; thence N.23°10’47"E. a distance of 129.54 feet; thence
N.77°07717"E. a distance of 168.71 feet; thence S8.67°06749%"E. a
distance of 333.88 feet to the East line of the Wesat Half of the
Northeast Quarter of said Section 25; thence N.00°30/38"W. along
said East line a distance of 286.74 feet; thence N.10°50/32"E. a
dlistance of 50.66 feet; thence N.05%29'35"E. a distance of 155.49
feet; thence N.81°01’54"W. a distance of 18.40 feet; thence
N.08°58706"E, a distance of 127.74 feet; thence N.88°19/26"W. a
distance of 29.14 feet to said East line; thence N.00°30738"{.
along sald Fast line a distance of 668.88 feet to the Neortheast
corner of gsaid West Half of the Northeast Quarter; thence
N.88°11/18"W. along the North line of said Northeast Quarter a
distance of 1323.12 feet to the North Quarter Corner of said
gection; thence N.89°23/52"W along the North line of the Northeast
Quarter of the Northwest Quarter a distance of 842.42 feet to the
TRUE PCINT OF BEGINNINKG.

TOGETHER WITH the South 950.00 feet of the Southeast Quarter of

Section 24, Township 27 North, Range 41 East of the Willamette
Meridian, Stevens County, Washington.
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EXHIBIT "B"

(Legal description of Common Areas)
{(or Plat less identified Lots = remainder = common area)

0190 4me 1981
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